2694 Bill, Question.

Motion (progress) passed.
Progress reported, and leave given to
sit again.

ADJOURNMENT.

The House adjourned at 17 minutes
past 11 o'clock, until the next day.

degiglatibe Council,
Friday, 11th December, 1903.
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Tae PRESIDENT took the Chair at
4:30 o'clock, p.m.

PrAaYERS.

PAPERS PRESENTED.

By the CoroNiar SEcrETARY: Regu-
lations under Rabbit Act, Cemeteries
Act, Land Act; By-laws under Roads
Act.

Ordered, to lie on the table.

AGRICULTURAL BANK ACT AMEND-
: MENT BILL.

Received from the Legislative Assembly,
and read a first time.

QUESTION—POISON LEASES, STOCKING
CONDITIONS.

The Honx. W. MALEY (for Hon. C.
A. Piesge) asked the Colonial Secretary:

[COUNCIL.]

Ab;;ence without Leave.

If it isa fact that the * stocking con-

_dithons ” in connection with poison leases

are not insisted upon by the Lands Depart-
ment, and that titles are issued on
the inspector’s report that the land is free
from poison.

Tee COLONIAL SECRETARY re-
plied : The regulations under which most
of the poison leases in the State are held
contain no *“stocking conditions,” but,
nevertheless, it is not the practice of the
depurtment to grant the fee simple of
land o held before it has been stocked.

PRIVILEGE—ABSENCE WITHOUT
LEAVE,

How.J. W. HACKETT (South-West):
Before the Orders of the Day come on, I
destire to raise a question of privilege, and
the Colonial Secretary knows that the
matter may be either decided off-hand or
referred to a select committee. The ques-
tion of privilege to which I have to draw
attention is that of the vacancy caused
by the absence of the Hon. W. G. Brook-
man, I believe you, sir, reported from
the Chair on the 8th December that Mr.
Brookrean had not obtained leave of
absence entered upon the journals for
two months. Tf that he so, and I pre-
sume it is correct, My, Brookman’s seat is
gone as absolutely as if he were dead.
The words are expressed in the Constitu-
tion Acts Awmendment Act, which pro-
vides that if any member of the Legislative
Council or Legislative Assembly after his
election fails to give hisattendance in the
Legislative Council or in the Legislative
Assembly, as the case may be, for two
consecutive mouths of anysession thereof
without permission of the said Council or
Assembly, as the case may be, entered
upen its journals, his seat shall thereupon
become vacant. If your report is well
founded, and two months have elapsed
and permission for the absence of Mr.
W. (. Brookman is not entered on the
journals, the seat is goue, and has in due
course to be declared vacant. So far as
I know, there is no possible way of
evading that conclusion. I beg also to
draw the attention of the House as to
this question of privilege with regard to
geats, which is the most important of all
questions of privilege, that such questions
are invariably decided at once; but
the case of Mr. Brookman T assume that
the leader of the Government in this
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House and the members generally are
reluctant to move without very clear
evidence on which to base conclusions.
Therefore I am aware that no seat bas
been declared vacant and been filled
up on the declaration of that vacancy by
yourself, sir, in this House, or by the
Speaker of another place, since the grant-
ing of responsible government.

Tre CoLONIAL SECRETARY:
cause P

How. J. W. HACKETT: Yes, for
this cause ; and it argnes carefulness and
even tendermess on the part of both
- Houses that this should be the fact. My
memory takes me back to one case when
the member for Subiaco failed to give his
attendance for two months, and the
Speaker at the time reported the fact to
the House, but no action was taken. Tt
always seemed to me a very singular
thing, but it iz not for us to comment
upon the actions of another place.

Tre CoOLONIAL SECRETARY :
long ago was that?

Hown. J. H  HACEETT: About five
years ago.

TeE CoOLONIAL SECRETARY:
the member for North Perth.

Hoxr. J. W. HACKETT: Fur North
Perth. T take it that the proper course
to adopt in cnses like this iz to at once
refer the matter—I make the suggestion
—without any delay to a select com-
mittee to consider the President’s report,
to examine the journals, to see whether
the leave has bLeen given, and then to
make areport to this Council, with whom
the ultimate step will rest. I may point
out that in the North Perth case a disso-
lution was near at hand, and I believe
that was the reason alleged why action
was not taken; but in this case that does
not apply.

TrEe CoLoNiar SECRETARY: If is very
much the same position.

Hown. J. W. HACKETT : If the seat is
vacant, we ought to proceed to declare
it vacant, and allow the Metropolitan-
Suburban constituency its undoubted
privilege of not remaining unrepresented,
and of returning a member. I do not
know whether the hon. gentleman intends
to take any action. If he would prefer
it, T am prepared to move that the matter
be referred to a select committee, of which
the hon. gentleman would be a member,
and we could take your report, sir, into

For this

How
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consideration and ihe farther report of
the committee.

Tae PRESIDENT: Of course this
matter cannot remuin in the position in
which it stands at the present time. I
reported to this House on Tuesday last
that the Hon. W. G. Brookman had been
absent from the House without leave for
a period of two months. To-day is Friday,
and no aection has Leen taken. This
House should arrive ut some decision or
other as to what it intends to do. If the
matter i8 not denlt with hefore we reach
No. 8 on the Notice Paper, it may have
to stand over until next week. No doubt
the simplest way would be to refer the
matter to a select committee. That I
think is the procedure adopted by the
Imperial Parliament. In the case of a
disputed election the matter is referred
to a select committee, which reports, and
on the report of the committee the House
deals with the matter. In this case the
two clerks will have to be examined as to
whether they are positive that the hon.
member has absented himself beyond the
stipulated number of days, und whether
the votes and proceedings are correct.
If they are correct, there is no doubt that
vnder the constitution the hon. member
has vacated his seat. , If my memory
serves me correctly, a similar case hap-
pened in Queensland last year, or the vear
before, when the seat was declared vacant
owing to the member failing to attend
within a certain time. Certainly the
matter cannot remain on the Notice
Puper as it is at present. Some action
must be taken. Either the hon. member,
Mr. Brookman, must be declared to be
the holder of the seat, or an election
must be held, because otherwise it would
be unfair to the constituency.

Tue COLONIAL SECRETARY: I
think members will realise that whatever
the work of the leader of the House may
be, it is wn extremely invidious thing to

“move a motion to declare the seat of an
hon. member vacant. Moreover, there
are, I believe, precedents in another
place, if not in this Chawber, of hon.
members having been absent for a period
of more than two months, and their seats
not declared vacant.

Tee PresipENT: Only one case, I
think.

Tee COLONIAL SECLETARY: I
have heard rumours of other cases, but I



2696 Absence without Leave.

presume now that they are incorrect.
Now the matter of this absence has been
brought before the House, some action
must be taken, and so far as I am con-
cerneit T am perfectly willing to fall in
with the suggestion of Dr. Hackett that
this matter should be referred to a select
committee. I must confess that I bave
wanted to think the thing over, as I
think any member in my place would
wish to do very fully before taking the
action which I am informed by the
President should devolve upon me. I
am perfectly willing that we should on
Monday, or if we reach it to-day, go
into the thing at once.

Hon. J. W. Hackerr: A question of
privilege must be decided at once.

Tee COLONIAL SECRETARY:
Very well, it can be decided at once. I
think that if we refer it to a select com-
mittee to report on Monday or Tuesday,
the thing could be done at once. I beg,
therefore, on this question of privilege,
to move:

That the consideration of the vacancy now
made in the Metropolitan-Suburban Province,
caunsed by the ambsence of the Hon. W. G.
Brookman without leave, for a period of more
than two monthe, be referred to a select
committee of three.

Horv. G. RANDELL: T second the
motion,

How. T. F. 0. BRIMAGE (South):
I only rise to say that Mr. Brookman,
who 16 a gentleman I know very well,
during the last year had a tremendous
amount of trouble, both in health and
other matters, and that a short time ago
he left for Colombe for a holiday. He
certainly did not leave word with me to
ask for leave of absence for him.

Sik E. H. WirteNoom: He has re-
turned now ?

Hown.T. F. O. BRIMAGE: I do not
know that, but at any rate he did not ask
me to obtain leave of absence for him,
and of course I did not feel it my duty,
either as a friend or as one who knew
him, to ask for the leave. I trust that
his seat will not be declared vacant, for it
will establish & bad principle.

Sie E. H. WirTENoom: What about
the law ? .

Hon. T. F. 0. BRIMAGE: If thelaw
says his seat is to become vacant, I think
we should declare it vacant.

(COUNCIL.]

Evidence Bill.

Dr.J. W. Hackerr: We could not
declare it vacant otherwise.

Hon. T. F. 0. BRIMAGE: Iwillleave
that to the select committee. My know-
ledge of Mr. Brookman is that he was in
a very bad state of health during the
latter portion of the year, and I think
that if he is excused for this session he
will come back renewed in vigour, and be
able to represent his comnstituents in a
right and proper manner.

Question put and passed.

Ballot taken and o committee ap-
pointed, consisting of Hon. G. Randell,
Hon. J. W. Hackett, also Hon. W.
Kingsmill as mover, with the uwsual
powers ; to report on the 14th December.

KALGOORLIE ROADS BCARD LICENSE
VALIDATION BILL.

Read a third time, and passed.

EVIDENCE AMENDMENT BILL.
BECOND READING.

Horn. M. L. MOSS (Minister), in
moving the second reading, said: I
rather regret that the Parliamentary
Drafteman, instead of asking us to put
before Parliament a measure of four
clauses, has not submitted to usa Bill
which will epable us to get rid of the
large number of statutes in force relating
to this matter, As shown in the index
at the end of last year’s volume and
leaving out the Imperial adopted statutes,
we have 35 Acts of Parliament dealing
with this very intricate and important
branch of the law. Although it is the
intention of the Government during next
session to deal with this matter in a cou-
solidating Bill, it is absolutely necessa.r{‘
to paas this little Bill to remedy a sma
defect existing at the present, and which
was recognised in England over 30 years
ago when the Prevention of Crimes Act
was passed. These four clauses are an
exact transcription of Sections 18 and 19
of that Imperial statute. Those who bave
read the clauses will see that very little
explanation is required as to the neces-
ity for them. The effect of Sections 2
and 3 is that where proceedings are taken
against a person charged with having
stolen property in his possession we are
going to make it lawful, as it is in
England and everywhere else in Aus-
tralia, to give evidence at any stage of
the proceedings that there was found in
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the possession of such person any other
thing stolen or ohtained by unlawtul
means within the preceding period of
12 months, and that such evidence may
be taken into consideration for the pur.
pose of proving that such person knew the
property which formed the subject of the
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" clause, he would like to explain to the

proceedings taken ugainst him to havebeen

stolen or unlawfully obtained at the time
he had it in bis possession. Clause 2
provides that where a person had pro-
perty in his possession which had been
stolen or unlawfully obtained, but not
necesgarily property on which there was
a committal, the fact might be taken into
consideration. Clause 3 provides that the
fact that any person had been convicted
within £ve years immediately preceding
any criminul proceedings wust be taken
into consideration as evidence of the fact
that the property in his possession af the
time of the later proceedings was known
to the person as bhaving been stolen.
Clause 4 is a very necessary clause, and
will become more necessary as the cir-
cuit courts in the various parts of the
State are opened. A man may have con-
victions against him at Albany, Bunbury,
or Geraldton, and nay be tried at some
other place. The clause obvistes the
expense of sending persons from the place
where the conviction wns recorded to
prove the jdeatity of the person accused,
and provides that the production of a
record of the conviction and proof of
identity shall be evidence against the
accused of the prior conviction. Hon.
members can see there is pecessity for
this legislation. Although it is intended
to consclidate all these laws relating to
evidence, by the enactment of these very
few clauses a matter of injustice might
be prevented 10 the meantime.
Question passed.
Bill read a second time.

IN COMMITTEE.
Bill pagsed through Committee without
debate, repurted without ainendment, and
the report adopted.

MINING BILL.
IN COMMITYEE.
Resumed from the previous day.
MINISTERIAL STATEMENT.
Clause 10 —Proclamation of goldfields :
Tae COLONIAL SECRETARY:
Before moving an amendment to this

Committee that he bad talked over with
bis colleague, the Minister for Mines, the
question of the amendment carried last
night by a very narrow majority, and the
hon. gentleman had decided to go on
with the Bill for the present, but had
asked bhim to recommit it to obtain a
faurther expression of opinion on the
amendment, and if the House was of the
same opinion as that expressed last night,
the Minister for Mines regretted that,
owing to this fact rendering the working
of the Bill from an administrative point
of view impracticable, the measure would
have to be withdrawn. Having made
this explanation, he now moved as an
amendment that the words “ portion of
Crown land " be struck out, and “ lands ™
ingerted in lieu.

Amendment passed, and the clause as
amended agreed to.

Clauses 11, 12—agreed to.

Clause 13—Proclamation of mineral
fields :

On motion by the Coroniar Smcre-
TARY the words ‘‘ portion of Crown land "
struck out, and *“lands” inserted in lien.

Clause as amended agreed to.

Clauses 14 tv 16—agreed to.

Clause 17—Application for Miners'
Rights :

Hown. Z. LANE moved that all the
words after ““ Miner's Right,” in line 4,
be struck out. He supposed he was
entitled to make a personal explanation.
He could assure the Colonial Secretary
and the House that it was not his inten.
tion to wreck the Bill, and it never was
§0. As he said in his remarks on the
second reading, we wished to pass the
measure, but to put it into a workable
position and one which would tend to
enhance the privileges which should be
extended to the miniog interest. He
objected to the attitude of the Colonial
Secretary when the hon. gentleman came
down every time he was defeated and
said “ You wrecked the Bill.” That was
the first expression he heard from the
hon. gentleman’s lips when he (Mr,
Lane) opposed the Machinery Bill, and
that was what we beard last night.
Every member who voted with him (Mr.
Lane) last night was as much entitled to
bis opinion as the Colonial Secretary of
anyone else. As far as the opinion of
the Crown Law officers was concerned,
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those officers were not always right, but

generally wrong. He had had counsel's

opinion on this very clause, and was told

tﬁ]:[zi,lt his amendment did not wreck the
1L,

THE CoLoNrarL SECRETARY:
dered the Bill impracticable.

How. Z. LANE: There was s differ-
ence of opinion. He hoped that the
opinion of the House backing up his view
would be strengthened. As to Clause
17 there was no need to make it com-
pulsory for a man employed on any lease
or claim to be the pussessor of a miner's
right; the possession of such a right did
not make & man a better miner. We
roight as well say that a man working in
a timber mill should have a timber
license, or that one working in a coal
mine should have a wmineral license, It
would be a preat hardship upon men in
the back country, for it would practically
debar a man who might be 100 miles
from a warden’s court from working
a mine, if he had not a miner's
right. Not a single miner actually work-
ing in the mines in the immediate
vicinity of Kalgoorlie paid for a right.
‘What was proposed might serve the
revenue, but already quite enough revenue
was received from the mines and miners.
Instead of legislating in this wav we
should do everything we could to farther
the industry, and not hamper it.

Tae COLONIAL SECRETARY:
With regard to amendments generally,
the hon. member perhaps did not realise
the fact that Bills were brought in by the
Grovernment as part of their policy. If
amendments were introduced which in
the opinion of the Government did not
fit in with their policy, or which rendered
the Bill unworkable, it was the privilege
of the Government to drvop the Bill, if
they so desired. As to the present
amendment the price of a miner's right
had been reduced from 10s. to 2s. 6d.
If these words were struck out, it would
be necessary to raise the price to s
[Hox. J. W. Wrienar: Let it be kept at
53.] He had every respect for the opin-
jons of the House, and he proposed
recommitting the clause which bad been
referred to in order that a farther expres-
sion of epinion might take place.

How. A. G. JENKINS: This clause
was in the original Mining Act of 1895,
and was then found practically unwork-

Tt ren-

[COUNCIL.]

wn Commiltiee.

able. It bad often caused hardship.
Men might have to go 60, 70, or 100
miles to get their minet’s right. Why
should a company be taxed if they
wunted to employ men ¥ Did the industry
not, give sufficient revenue already to the
State? In other classes of employment
employers were not taxed for putting on
men. Where a company employed hun-
dreds of men the providing of these
rights would mean a considerable item.
This additional tax should not be placed
on persons engaged in developing the
mining indostry. We could raise the
price of a miner's right to 51, which
would be a fair thing ; but by debarring
men from obtaining work because they
did not possess miner's rights we wonld
be adopting a bad principle.

Tee COLONIAL SZECRETARY:
Members apparently expected these
miners to go to these remote districts—
few of which were not within fairly
decent distance of a registrar’s office—
without passing through a centre where
they could obtain these rights, and mem-
bers also supposed these miners would be
without the money with which to buy
their rights, Members failed to recognise
that these men would realise the posses-
sion of these rights helped them to obtain
employment, It was the easiest thing
in the world for companies to insist on
the wen having these rights, for there
was no lack of lahour on the goldfields.
The men would soon get into the habit
of carrying rights if they knew their
chance of employment depended npon
their possessing them.

Sz E. H. WITTENOOM : The leader
of the House could be assured that he
(Sir E. H. Wittenoon) was prepared to
give every support in passing the Bill,
but he was not willing to passthis clanse
without sufficient reason being adduced
by the Colonial Secretary for com.
pelling all these men working oo mines
to huv rights. The Chamber of Mines
strongly objected to the clouse. Person-
ally he did not mind whether the clause
was left in or not, because he was not
particulurly interested in mining. How-
ever, when it came to these particular
innovations we ought fo have good
reasons as to why we should put them in
the Bill. Members heard good reasons
why this clause should not be put in.
Representative bodies of men did mot
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want it in, which was almost enough to |
convince the House not to pass the clause.

Hox, J. D. CONNOLLY : Like Sir E,
H. Wittenoom he had heard very good
arguments why this part of the Bill
should be struck out, but he had heard
no reazon from the leader of the House
why it should be retained.

A MenmeeR: The leader of the House
could not give one.

Hox. J. D. CONNOLLY: No. It
was understood that those who searched
for gold should possess miners’ rights,
and they should pay at least 5s. for
them. No member would ohject to an
increase in the price, but the Committee
should seriouly eonsider why men work-
ing on mines should be compelled to take
out licenses. We might just as well ask
the labourers in the streets or on the
wharves to take out licenses.

Hon. B.C. O’Brien: Then why should
we have rights at all? They might just
as well be wiped out.

How. J. D. CONNOLLY: Memnbers
not familiar with the goldfields should
remember that there was a great distine-
tion between the prospector and the
man working on a mine. There was
every reason why the prospector should
hold a right, because he obtasined sowne-
thing for it and bad the right to search
for gold un Crown lands; but why should
the Crown demand 2s. 6d. as a fee from
a man who wanted to work on a mine?
If the object was to secure revenue, the
price could be raised; but the Govern-
ment already received considerablerevenue
from the mining industry.

Hon. CoLoNiil, SECRETARY :
directly.

How. J. D. CONNOLLY : There were
many ways of raising revenue directly
from the mining industry now neglected.
The Government could enforce the local
registration of companies, and sc bave
their directors in the State. We would
then not have to pay the British income

Not

(11 Decexger, 1908.]

tax on dividends, and we should have the |
woney distributed bere. Thousands of
pounds were lost to the people of the |
State in this direction. ;
Hon. Coroniar SEecrerarY : The
Chamber of Mines would not say that.
Hox. J. D. CONNOLLY: No. In
addition to the British income tax, ex-
change Lad to be paid at Adelaide. By
directly raising revenue from the industry |
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in this direction we would do good to the
whole of the State and not inflict a wrong
on a few hard-working miners.

Hox. B. C. O'BRIEN: A rather bad
note wus struck by the hon. member
when he zaid that the price of miners’
rights was two low, and appeared to be
not in gympathy with the prospector who
would be compelled to take out rights.
The object of the Government in reducing
the price of a miner’s right was to make
it as liberal as possible, so that each
individual could possess a vight. A little
over nine years ago the State charged £1
for a miner's right, and after considerable
agitation the price was reduced to 10s.
The Government now saw fit to reduce
the price o0 2s. 6d., and it was very
reasonable to expect that every miner
who went on the goldfields would buy one
of these rights. The miner was ooly
asked to pay 2s. 6d. a year, and it was
well known that every miner, if he had
any claim to the name, was always more
or less ambitious to try and secure for
himself a lease, or a bleck of ground, or
an interest ina claim of some description.
From his experience it was the ambition
of miners to gecure rights, and the Gov- .
ernment were liberal enough to reduce
the price so as to allow each man to hold
a right. Miners would take very good
care, if it was compulsory to have rights
in order to gain employment, to be pos-
sessed of them.,

How. J. D. CowworpLy: The hon.
member was a very nice advocate for the
miner.

Hon. B. C. O'BRIEN: If the hon.
gentleman sought proof he would find
that two-thirds of the miners on the
goldfields possessed rights.

How. J. A, THOMSON : If we were
only starting mining now the law should
stand that every miner before being em-
ployed should hold a right. That would
be fair and equitable, but now many
thousands were employed on mines, and
probably not one in a hundred possessed
a right. It would mean that miners
would have to take out rights, or it

!, would be an unjust call on the entployers

to do so. Therefore, looking at the
question from both sides, he would sup-
port the amendment unless some reason
was given by the Colonial Secretary in
support of the clause.
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Hon. W. MALEY: These certificates
carried certain privileges with them and
were enjoyed by miners throughout the
country, but when we found that by Act
of Parliament the proprietor or company
of & mine was prevented from employing
free labour, men ‘who had mnot union
certificates and not miners’ rights, we
must admit that such proprietor or com-
pany wag placed at considerable dis-
advantage. At present his inclination
was to voie for the elimination of that
portion of the cluuse referred to, but he
was open to conviction,

Tae COLONIAL SECRETARY : The
reasons which actuated the Government
in this respect were, he regretted to have
to say, sordid ones. When the Bill was
introduced there was no mention of the
necessity of men employed in mines
having wminers’ rights, but when it was
decided to reduce the charge for a miner’s
right it was thought that those employed
in mines should have winers’ rights. If
this amendment were carried, the price
of a miner’s right would be raised to 5s.,
ghﬁch was the amount originally in the

ill.

- Amendment passed, and the clause as
amended agreed to.

Clauses 18 to 25—agreed to.

Clause 26— DPrivileges conferred by
miner's right:

Hox. T. F. 0. BRIMAGE wished
information as to what ‘authorised
holding * would include.

Tee COLONJAL SECRETARY: In
the interpretation clause “‘authorised
holding’’ was defined as “ any mining
tenement other than a lease, an applica-
tion for a lease, or a claim.”

Hon. 7. LANE moved that in Sub-
clauses (3.) and (4.) the words “in accord-
ance with the provisions of regulations
Eramed for such purpose’” be inserted.

Tae COLONIAL SECRETARY :
There was no reason for this amend ment.
If the hon. member would look at the
first lines of the clause he would see the
words “the holder of a miner's right
shall, subject to this Act and the regula-
tions.”

Amendment withdrawn and the clause
passed.

Clauses 27 to 42—agreed to.

Clause 43—Exemption of lands from
lease :

[COUNOIL.]

e Commiltee.

Hon. Z. LANE moved that the words
“which in the opinion of the Minister
is likely to contain alluvial gold, execept
such land as in his opinion,” be struck
out, and the following inserted in lien:
** Land which is proved to the satisfaction
of the Minister to consist of payable
alluviul ground. except such land as in
the opinion of the Minister,” With
regard to the exemption of alluvial
ground from a lease it was very evident
it should not be left to the opinion of the
Minister as to whether this land was
likely to contain alluvial gold or not, but
it certainly should be proved to the satis-
faction of the Minister.

Tre COLONIAL SECRETARY : It
was impossible to prove whether alluvial
ground was payable without working
it. If only the opinion of the Minister
was called into request when it was
decided what ground would be leased and
what would not be leased, there would
be some force in the contention, but we
bad within easy distance of uny leases
where this question was likely to arise
Government officials whose duty it was to
report.

Hown. Z. Lave: They might not be
within hundreds of miles.

Tre COLONIAL SECRETARY: It
was the duty of these officers to prouceed
to any place to which thevy might be sent.
The Minister was guided in his opinion
in these cases, which very seldom arose,
by the opinicns of bis officers. If this
amendment were inserted and strictly
carried out, it would practically mean that
all ground could be leased whether it was
fit for alluvial mining or not.

How. Z. LANE: This very provision
a8 to the “* opinion of the Minister” not
so long ago led to open rebellion and
almost bloodshed. We knew that the
police had to be called out to protect the
ground. TIf there had been a section
that it should be “proved” whether the
ground was alluvial or not, there would
have been no trouble.

Trar COLONIAL SECRETARY : The
hon. member should remember that the
opinion of the Minister did not enter into
that matter at all, but that it ‘was the
precipitate adoption of a regulation that
incensed unreasonable persons to such an
extent that it was with difficulty blood-
shed was averted.



Mining Bill:

Amendment put, and a division taken
with the following result - —

Agyes .. 8
Noes .. 9
Majority against 1
AYES, NOES,
Hon, T. F. O. Brimage Hon. E. M. Clarke
Hozn. A. Dempster Hon. J. M, Drew
Honu. C. E. Dempeter Hou. J. W. Hackett
Hon. J. T. Glowzey Hon, W, Kingamill
Homn, A, (. Jenking Hon, M. L. Moas
Hon. Z. Lune Hon. C. Bommers

Hon. W. Maley Hon. J. A. Thomson
Hon, J. W. Wright Houn. 8ir E. H. Wittenoom
nfTallﬂr). Hon. B. C. 0'Brien
(Taller)

Amendment thus negatived, and the
clauge passed.

Clauses 44 to 51 —agreed to.

Clause 52—Area of coal-mining lease :

How. Z. LANE moved that in line 2
the words “ three hundred and twenty”
be struck out, and the words *“two
thousand five hundred ” inserted in lieu.
The amendment would allow coal-mining
leases to be taken up to an area not ex-
ceeding 2,500 acres. Coal-mining in this
State was carried vn under different con-
ditions to those which prevailed in other
places, because the seams weve horizontal.
A lease of 320 acres in ordinary circum-
stances would be exhausted nside 12
months. The seam ran 1 in 10, and to
show how horizontal they were the Collie
Proprietary Cn., although only working
practically half time, had in three years
covered an area of 800 acres.

Tre CoLONIAL SECRETARY :
was the thickness of the seam ?

Hox. Z. LANE: About 6ft. to 7ft.,
but companies could only take out about
25 per vent. of the coal, the balance hav-
ing to be left for pillars. It would nnt
pay a company to put efficient machinery
and establish railway communication on
a 320 acre block, for there would not be
more than 12 months' work. Had the
Collie Proprietary Co. worked full time,
over 1,000 acres would have been covered
in three years.

Hon, J. W. Hackerr: According to
the proposal of the hon. member, with a
vertical seam a company would have the
whole of a coalfield.

Hor. Z. LANE: That was correct.

Hon. M. L. Moss: The life of a coul-
field in Western Australia would not be
very long according to the hon. member.
Seven years would work out g field.

What
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Hown. Z. LANE: There were 45 miles
of drives at the Collie Proprietary after
three years’ work. To haul the stuff
over such a considerable distance greatly
increased the cost of the coal above the
cost of hewing in the firet instance. A
lease of 2,500 acres would not be very
large considering how horizontal our coal
seams were.

Tee COLONIAL SECRETARY : The
Committee should not accept the amend-
ment. An area of 320 acres was ample
when we congidered that at present a
leass contained not more than 160 acres,
and that the amalgamation clauses would
¢nable twice as much land to be held as
now. By amalgamation 2,560 acres could
be held in future. There was no object
in incressing what was already double the
present area that could be held under a
lease. In Queensland and Tasmania the
area allowed was the same as provided in
the Bill.

How. Z. LanE: There were vertical
geams in those States,

‘e COLONIAT, BECRETARY : The
coal seams here ware not horizontal

Honw. Z. TaxEe: They were 1 in 10,

Tae COLONIAL SECRETARY:
That gave a greater quantity of coal in a
leaze than if the seam were horizontal.
The State Mining Kngineer had made
some calculations as to the amount of
coal in a lease, and he based his ¢aleula-
tions on a 4ft. seam. Mr. Lane owned
up to having a 6ft. to 7it. seam, and in
the properties at Collie if the companies
could take ont the top coal, the width
would be from 12ft. to 13ft.

Hox, Z. Lane: That top coal counld
not be taken ont,

Tre COLONIAL SECRETARY: Ac-
cording to the figures of the State Mining
Engineer, taking a 4ft. seam and making
allowance for leaving in pillars to support
the roof, one acre would turn out 2,500
tons of wmarketable mineral, and 320 acres
would turn out 800,000 tons of coal that
could be sold, while 2,560 acres would
give s total output of 7,680,000 tons.

Hox. Z. Lane: That was nonseuse
and absolutely wrong. What about the
pillars ?

Tee COLONIAL SECRETARY:
Fifty per cent. was allowed for pillars.
Members who represented the mining
industry seemed to think that they had the
Government going on “this Bill, und that
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because the Government had given 1hem
the most liberal Mining Bill in Australin
andoone of the most liberal Mining Bills in
the world, they had only te reach out for
more to get it.

Sir E. H. Wrirrenoon: Why should
not members help to perfect the Bill?

Tae COLONIAL SECRETARY: It
all depended on the definition of * per-
fection,” or upon the elysinm in mining
the hon. member desired to reach. The
Government had gone farther than had
ever been gone before, but some members
seemed to think that the Bill must be
onesided. To tell the trath, so it was.
This Bill amended the conditions of
mining altogether too much in favour of
the mine-owner. In the case of coal-
mining the position of the mine-owners
was, under this Bill, twice as good as
under the present Act.

Sie E. H. Wrrrevoom: How many
leases was an individual entitled to 7+ As
far as he could see this clause only re-
ferred to one lease.

Tee COLONIAL SECRETARY:
That was all. So far as two or more
coal-mining leases were concerned, an
agyregate area not cxceeding 2,560 acres,
with a 4ft. seam, ullowing for pil-
lars, with an output of nearly 8,000,000
tons of coal, was a very reasonable
proposition if the seam was horizontal :
if there was a dip, the proportion might
be increased.

Sie E. H. Wrrrevoonm : Presumubly
that meant that an individual could hold
eight leases.

TrE COLONIALSECRETARY: Yes;
one might hold more than eight leasss, but
the measare allowed them to amalgamate
eight for the purpose of working. If one
held 16, he must divide them into two
collieries.

Siz E. H WitrenooM: Then,
according to 1hat, one could hold us many
leases as he liked ?

Tae COLONIAL SECRETARY:
Yes; as long as he put the labour on.

Hon Z. LANE: It was said that if
one took 16 leases he would have to take
up two or more collieries. The question
of coal was one of demand, and the hon.
gentleman knew there was not demand
enough in this State for the output of one
colliery. If these leases were split up in
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thiz way, people would be compelled to |

have three or four pits. A man would be

in Commitlee.

compelled to work each of his 320-acre
blocks unless he could get them together.

Hoxn. M. L. Moss: They need not be
adjoining.

How. A. G. JENEKINS: An ares of
320 acres seemed too small, and he was
f;repa.red to see that struck out, but would

ike a somewhat smaller area than that
proposed by Mr. Lane.

Hox. B. C. O'BRIEN: Considering
there was such a great margin between the
area mentioned in the clause, 320 acres,
and that proposed by Mr. Lane, 2,500
acres, he (Mr. O'Brien) must vote for the
clause as it stood,

Hown. J. W. WRIGHT moved that the
area be 640 acres,

How. J. T. GLOWREY : There was
apparently a goed deal in Mr. Lune's con-
tention. The measure should provide for
an area of a horizontal lead, and an area
for a vertical lead. He was inclined to
support Mr. Wright's amendment. The
ares proposed by Mr. Lane was, he con-
gidered, too large.

Hon, M. L. MOSS: If Mr. Lane's
amendment were passed, and we passed
Clause 88, we should be enabling persons
to hold eight aveas of 2,500 acres each,
The area of these mines had been ex-
tended from 160 acres to 320 acres. He
had no objection to anyone holding any
quantity of territory in Western Aus-
tralia, provided it was legitimately worked
for the purpose for which it was taken up.
He was afraid that if anyone got eight
areas of 2,500 acres each, a large
quantity of country would be monopolised,
and not worked to the advantage of the
State.

Hown. Z. LANE : We could not amal.
gamate any areas exceeding a total of
2,500 acres. He was prepared to with-
draw his amendment in favour of that
proposed by Mr. Wright.

Awendment withdrawn.

Tee COLONTIAL BSECRETARY:
The Government in doubling the
gize of a coal mining leage were

going as fur as they should be ex-
pected to do. On a previous occasion
remarks had been made about

harassing the coal-mining industry, and
something had also been said about
locking up the land. It would be in-
teresting for members to know the
number of men who should be employed
iv coal mines, and the number of those
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who actually were employed.—[Interjec-
tion by Mr. Lawe.]—The Government
were under no obligation to burn any-
body’'s coal. The use which had -been
made of these special licenses for which
the Bill providege wag something wonder-
ful. He would like to point oui whet
the state of affairs wasa little while ago
—and it had not altered very much—
through the exercise of these special
licenses, which were a direct concession to
coal-mive owners. In the caseof one com-
pany, which had a holding of 6,917 acres,
the number of men employed by virtue
of special license granted was 16,
whereas if the labour conditions were
carried out in accordance with the regula-
tiong there would be 346.

]E][os. Z. Lane: No demand for the
coal.

Tue COLONIAL SECRETARY : That'
company held 22 leages.  The next com-
pany held 32 leases, aggregating 10,240
acrus 29 poles; the number of men em-
ployed by virtue of the special license
was 42, whereas the number that would
be employed if the labour conditions
were carried out in accordance with the
regulations was 480.

Hon. Z. Lang: That was a member of
Parliament.

Tre COLONIAL SECRETARY:
No, the hon. member had the wrong
one,

Hox. Z. Laxe: There were no others
working.

Tre COLONIAL SECRETARY: Now
we came to another company which had
20 leases, the aggregate area being 5,932
acres, 3 roods, 22 poles. The men em-
ployed by virtue of special license num-
bered 136, whereas if the labour condi-
tions were carried out in accordance with
the regulations the number would be 303.
The Mines Department was willing to
go to the utmost to meet the cirenmstances
existing there. There was not the
slightest necessity for this amendment.
because the same thing was effected by
special license, which had never been
refused by the Minister.

Amendment put, and division taken
with the following result:—

Ayes e 7
Noes .. 11

Majority against ... 4
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Avea,
Hon, T. F. Q. Brimage
Hon. A, G. Jenkins
Hon. Z. Lane
Hon, G, Sommers
Hon. ¥ir E. H. Wittenoom
Hon. J. W. Wright
Hon. J. T. Glovrre{
(Teller).

Noss.
Hon. E. M, Clarke
Hon. A, Dowpster
Hon. C. E. Dempster
Hon. J. M, Drew
Hon. W. Kingomil

on. W.

Hon. R. Laurie
Hon, M. L. Moss
Hon, B. C. 0'Brien
Hon. J. A, Thomason
Houn. W, Maley (Teller).

Amendment thus negatived, and the
clause passed.

At 6-35, the Ceareman left the Ghair.

At 7-30, Chair resumed.

Clauses 53, 54—agreed to.

On motion by the Coroniar Secee-
TARY, progress reported and leave given
to sit again,

AGRICULTURAL LANDS PURCHASE ACT
AMENDMENT BILL.
S8ECOND RBEADING.

Tae COLONIAL SECRETARY (Hon.
W. Kingsmill), in moving the second
reading, said: This very small Bill is
introduced for the purpose of somewhat
altering the position under which land
may be gold to applicents for it in cases
of estates purchased from private persons
by the Crown, and for the purpose of
allowing a lurger urea than 1,000 acres
being sold to one person in cases where
the land is of infertor quality. Of course
hon. members will realise that cases may
arise where the whole of the land in a
property offered under the principal Act
18 not of such description as te be all
guitable for agricaltural selection, but as
the owner of the property invariably
offers his estate as a whole fora lump
suom, the inferior land has to be taken by
the Government in order to secure the
good land. In the case of one estate
recently purchased by the Government—
an estate over which a good deal has been
said in this House and out of it, the
Mouut Erin estate—this statement is very
applicuble. Unfortunately while there
is a proportion of good land in that
estate there iz a very large amount of
bad land, and it is necessary to increase
the area which may be sold to private
individuals by the Government in order
to render the disposal of that estate
possible. This Bill has therefore been
introduced, and the maximum area in
the case of second-class land that can
be sold is now inereased to 3,000
acres. It is provided that it may
exceed 1,000, as is the case at
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present, but must not exceed 3.000
acres. [n cases of third-class land 5,000
acred is to be the maximum. Where the
land is partly second-class and partly
third-class, the maximum to be sold to
any ooe person must not exceed 4,000
acres. I do not think any other ezx-
planation is necessary. The Bill is
clearly worded, and explains itself prac.
tically. I therefore move the second
readihg,

Question passed.

Bill read a second tine.

IN COMMITTEE.

[COUNCIL.

in Committee.

Hox. G. RANDELL moved that the
clause be struck cut. He &id not see
why different prices should be charged
for the same service. Registration of a
factory, whether the factory was large or
small, was the same amount of trouble.
This Bill seemed to be brought in
entirely in the interests of one section of
the community, the employees, and
doubtless it would press wmore or less
kardly upon the owner or occupier of a
factory. When we called upon persons

* to do what was not necessary for carrying

Bill passed through Committee with. .
out debate, reported without amendment,

and the report adopted.

FPACTORIES BILL.
IN COMMITTEE.

Resumed from the previous day.

Clause 9—Inspector to examine fac-
tory:

How. G. RANDELL moved that the

words * as soon ag practicable after the” -

be struck out, and " apon’ inserled in
lieu. In his opinion the word “impractic-
able” was too indefinite,

Tee COLONIAL SECRETARY did
pot see that the amendment made any
difference ; he did not object to it

Amendment passed.

How. &. RANDELL moved that
hetween “shall” and “examine” the words
“ without delay '’ be inserted.

amended agreed to.

Clause 10—And may require defects to
be remedied :

How. &. RANDELL proposed that
between “any ” and “respect” “ mate-
rial '’ be inserted. The amendment would
cause an officer to be on his guard, and
the officer would not take trivial objec-
tions.

Tre COLONIAL SECRETARY :
There wus no great objection on his part to
the amendment, but be did not think it
necessary. One objection he hud to
unnecessary amendments was that they
offered so many points’ of aftack in
unother place.

Amendment passed, and the clause as
amended agreed to.

Clauses 11, 12—agreed to.

Clause 13—Registration fee :

" could best afford it.

on their business, und subjected them to
many obligations, we should not impose
a fine upon them.

Tae COLONIAL SECRETARY: It
was customary to charge these registra-
tion fees, and we were Justified in calling
npon these persons to pay a fee which be
could only describe asabsolutely nominal,
If it were an anpnunal vegistration he
could understand the hon. member’s
anxiety, but such was not the case. A
tuctory was registered once for all so long
as it did not by its own fault cancel the
registration.

Hon. G. RaxpELL: If ome sold the
factory, registration had to be renewed.

Tae COLONIAL SECRETARY:
There was a fee for registration, cer-
tainly. Where the maximum mumber of
persons engaged in a factory did mot
exceed six the registration fee would be
5a.; exceeding six and under 15, 10s.;
exceeding 15 and under 30, a guinea.

Amendment passed, und the clause as | The Government followed the practice of

asking those to pay more who apparently
If an average was
struck, and a fee of one guinea fixed, it
would not be too ezcessive for a man's
lifetime, but the hon. member might think

*' it would weigh heavily on persons employ-
* ing ouly six hands.

To ask persvns to

. pay five shillings once in a lifetime was
: merely nominal,

Hor. G. RANDELL: It was a bad
principle to make one¢ person pay wnore
than any other person for the same thing.
That principle was formerly adopted n
the Education Act, but as it was found
to be unjust it was withdrawn. How-

t ever, he would not push his amendment.

Amendment by leave withdrawn, and
the clause agreed to.

Clauses 13, 14—agreed to.

Clause 15 —Powers of Inspectors :
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Hon. G. RANDELL mouved that in
line 3 the worde “at the time” be in-
serted between “is” and *employed.”
Without these words the clause would be
vague. If a man worked at night time
in a factory the inspector should have
the right to pay a visit to the factory;
bat it was not reasonable to allow the
inspector to visit a factory when it was
closed up at night time. The inclusion
of the words would to some extent be a
safeguard, and do no harm,

Tae CoroniaL SecreTary: The word
“is"" made the clanse sufficiently explicit,
but he would accept the amendment.

Hon. G. RANDELL: It was a case
of construction. The inclustion of the
word simplified the clause.

Amendment passed.

On the motion of the Howr. & Rax-
pELL, the words “ or to have been within
the preceding two months” struck out of
Subclause {(4).

Clause as amended agreed to.

Clause 16—OQccupiers to allow entry
and inspection :

Hox. G. RANDELL: This constituted
the factory inspeetor an inspector under
the Health Act, but the local board of
health had full power to deal with fac-
tories, yards, and premises.

THE ConoNtaL SEcrETARY : They had
pot used it.

How. G. BANDELL: A factory
owner informed bim that be bad five
visits from inspectorsin one week.

Tae CoLoNiaL SECRETARY was glad
to hear that.

How, . RANDELL: What about
the unfortunate manufacturer ?

Trre ConowiaL SEcrRETArRY: No harm
was done to the manufacturer if he had
nothing wrong with his premises.

Hon. G. RANDELL heartily concurred
with everything that tended to the pro-
tection of the health of employees.

Tar CoLoNIaL SECRETARY : Clause 58
provided that the factory inspectors
should carry out their health inspeetions
under the control of the boards of health.

Clause put and passed.

Clause 17—-agreed to.

Clause 18—Records to be kept in
factc)ry :

Hox. G. RANDELL moved that para-
graph (c) of Subclause 1 be struck out.
It was his intention to have moved to
strike out the whole of the clause, but
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any other hon. member could move to go
farther than he now intended.

Tue CoLONIAL SECRETARY was sur-
prised at the hon. member throwing out
such a suggestion.

Hox. G. RANDELL : Some members
thought him rather too liberal in dealing
with thig Bill; but in the first place he
only intgnded in regurd to this clause to
gtrike out this paragraph, which con-
tained the words '“ such other particulars
as are prescribed.” He had no objeetion
to the factory owner being compelled to
keep a book showing the names of all
persons employed in the factory, and the
ages of all those over 18.  Thait obliga-
tion would not be too hard on the factory
owner. He was doubtful, howerer, about
the factory owner being required to show
the kind of work of each and every kind
of perscn employed in the factory,

.because employees might be changed

from one braneh of the work to another,
The clause was evidently put in at the
instance of the Trades and Labour
Council, because they desired to keep
every man to his place, and desired to
dictate to factory owners what their
employees should do. This kind of
interference we should oppose. On
recommittal he might move to have the
paragraph dealing with this matter
struck out, but at present he would
confine his amendment to striking out
paragraph (¢), as the same words had
already be struck out of another clause.

Tae COLONIAL SECRETARY
hoped the amendment would not be
pressed. Though the words had been
struck out of a previous clause, it would
not be wise to strike them out of this
claugse. The conditions in factories in
w growing community changed very
rapidly, and it might be necessary to
prescribe other conditions. A factory
owner might go in for another branch of
manufacture.

How. G. RANDELL: In that case he
would have to register afresh.

Tae COLONIAL SECRETARY : That
was the case; but circumstances might
easgily occur whereby inspectors might
want to know, and would have the right
to know, something more than was
touched upon by the other paragraphs of
the clause. By leaving in the paragraph
we would add considerably to the value
of the Bill.
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How. C. E. Demrarer: We did not
want the Bill.

Tae COLONIAL SECRETARY : The
hon. member was an extremist in this
direction, and had a great animus against
the Bill because Chinese were affected.

Howx. G. RanpELL: That would not
‘affect the hon. member.

Tae COLONIAL SECRETARY: No;
but it affected Chinese; and that was
what Mr. Dempster objected to.

Amendment put and passed.

On motion by Hon. G. RanpEeLL, the
words * such other particulars as are
prescribed ™ in paragraph (g.) of Sub-
clause 2 struck out.

Clause as amended agreed to.

_Clause 19—Observance of awards of
Arbitration Court :

Hon. G. RANDELL moved as an
ameudment—

That the clause be struck ouf,

By an oversight he had omitted to place
this amendment on the notice paper.

Tee CoLoriaL SecreETARY: It was a
wonder how the hon. membar had missed
the clause.

Howr. G. RANDELL: 1Yid the leader
of the House think the clause objection-
able ?

TrE CoLONIAL SEcrRETARY: No; buot
this was one of the few clauses on which
the bon. member had not given notice of
amendment.

Hor. G. RANDELL: This clause
would make the inspector an officer of the
Arbitration Court, which shonld be com-
petent to see its awards carried out. In
any case the officers of the Trades and
Labour Couneil would soon find out any
breaches of awards. We might safely
Jeave it in their hands to carry out the
order of the Court. The inspector might
lose his case, and who would pay the
costs in that event? Presumably the
Government would have to do so. The
Arbitration Court was quite capable of
taking care of itself. There was no
necessity for this clause, which indeed
was to some extent an invasion of the
powers of the Court,

Tee COLONIAL SECRETARY: In
respect to reporting any breach of an
award thbis clause was just as much a
protection to the employers as to the
employees, and undoubtedly the clavse
was very fair. Mr. Moss informed him
that it provided a wethod of summary
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jurizdiction in these cases, which weant
2 great saving of time, trouble and
expense to both sides.

Hox. G. RawpeLr:
all on one side,

Tee COLONIAL SECRETARY : The
hon, member wae not fair in making that
aggertion. An inspector was bound to
teport any breach of an award of the
Arbitration Court.

Hox. J. W. HACKETT : This clause
was simply to keep the nose of the em-
ployer to the grindstone. If an employer,
in construing an award of the Arbitration
Court, found he made a mistake, there
was & way provided in the Arbitration
Act by which he could be brought to his
senses in the Arbitration Court. He
(Dr. Hackett) as an employer protested:
against this summary jurisdiction, which
placed employers absolutely at the merey
of an inspector. He did not suppose
that as long as he was connected with the
business anaged by himself they would
have any serious quarrels, but if there
was an opening to create discord between
employer and employee it was afforded
by this clause. He would protest against
such enormous inquisitorial powers
being put in the hands of any inspector.

Hon. M. I, MOSS: Either a master
or a servant was liuble to a prosecution,
if he committed any breach of an award.
It was desirable there should be this pro.
vision, besides the Arbitration Court.
The Arbitration Court consisted of a
Judge and two assessors, and the work
of the Court was assuming such magni-
tude that a Judge of the Supreme
Court had to devote pretty well the whole
of his time to it. Speaking for himself
he believed that if the Arbitration Act
was to remain on the Statute Book, the
Govermment would be compelled to
appoint another Judge. This clause
would lessen to some degree the work
cast upon the Supreme Court Judge,
because it would confer summary juris-
diction upon magistrates to punish work-
men or employers failing to earry out an
award of the Arbitration Court. A per-
son would not be at the mercy of an
inspeetor. An inspector had to lay an
information. Tn cases of infliction of a
fine of £10 and upwards one would have
a full right of appeal by way of re.hear-
ing in the Supreme Court, and if there
were a dispute on a point of law one

The clause was
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could appeuf even if the amount in ques-
tion were ouly w shilling.

Hon. J. W. HACKETT: The clause
meant that an inspector could interfere
in every detail in the management of the
business. This arbitration principle was
of medern adoption, and was on its trial.
We selected a Judge of the Supreme
Court and got assessors, one of whom was
supposed to represent the employees and
the otber the employers; and then, if
this clause were passed, the enforcement
of the Court's award would be handed
over touny Tow, Dick or Harry who chose
to call himself an inspector by virtue of
nomination by a body in whow we had no
confidence. Not only that, but, instead
of baving the Court which made the
award to interpret it, we were sent off to
a couple of bonorary justices. He hoped
the Committee would put its foot down
and say an Arbitration Act should contain
atbitration clauses, and Factories Acts
factory clauses.

Hon., W. MALEY : The clause should
be struck out, It was all very well to
talk about summary jurisdiction before
justices, but if the matter went before
justices it would not be dealt with to the
satisfaction of the parties concerned.

How. BE. M. CLARKE: The Arbitra-
tion Act should stand absolutely alone.
We wanted to see how it ‘would operate.
In this clause the two Acts were, as it
were, dovetailed into each other. If
the clanse were passed and an award
were given againgt an employer, the
inspector would step into a factory
and insist uvponr the owner carrying
out the provisions to the letter,
and be would insist that the employer
should carry out the award. That would
be all very well if the award was against
the employer, but if the award was
ugraingt the employees, could he do sof
During the last few days it was shown to
be impossible to enforce an award against
employees without imprisoning a whole
lot of men. All that an employee had
to do to defeat an award against him was
to utk for his time and leave the job;
and this idea was borne out by the
expericnce of New Zealand. He would
like to see the Bill passed as purely and
simply a Factories Act, and oune that did
nul interfere with any other Act.

Hox. R. LAURIE: Was the clause
put in from the necessity of something
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wanting in the Arbitration Act? Was
the factory inspector required to find out
any breaches of the award, so that
matters on which trouble arose could be
dealt with before courts of summary
jurisdictien ¥ If so, would it not be
better to have an inspector appointed
under the Arbitration Act?

How. J. W. HackeETr: Was this an
original clause ?

Taeg COLONIAL SECRETARY:
Yes. The clause was put in for the
more efficient working of the Arhitration
Act. Mr, Clarke had only one instance
to bring forward with regard to what
could be done to employees who com-
mitied a breach of the Arbitration Act.
It remained yet to be seer what could be
done. Proceedings were to be taken
against certain persens who had com-
mitted breaches of the Arbitration Act,
but Mr. Clarke had no warrant in sayin
that nothing could be done. Undoubtedly
means were provided for punishing per-
sons who committed breaches of the
Arbitration Act, and possibly, if the
offences were proved, certain persons
would be punished.

How., J. W. Hacxerr: They could
only be put in gaol.

Tae COLONIAL SECRETARY:
Certainly. The employer also had that
option.

Hox. J. W. Hacrerr: The employer
wonld not put his workmen in gaol.

Tee COLONIAL SECRETARY:
Many of them would be glad to have the
chance.

How. B. C. O'BRIEN: It appeared
from some of the speeches made by hon.
members that there was a considerable
amount of bias displayed against the Bill,
which biag was not conducive to the good
working of any Act. There was nothing
to show that the Arbitration Act would
not be a suceess. Since its initiation it
had been most successful as & medium
whereby peace reigned in industrial and
mining communities. Members seem to
lose sight of the fact that the inspector,
if granted the powers proposed by the
clause, would act as an intermediary, and
in many cases would smooth over difficul.
ties that might exist between master and
man. Members looked at the Bill from
ong side only, and from some of the
speeches one conld imagine that the
inspector was to be paid by the employees.



2708 Fremanile Tramways

Members forgot that the nspector was a
Government officer supposed to carry out
hig duties in a fair and impartial manner.
If we were to have a Factories Act, we
should have it a fair and reasonable oue,
and we should extend the same freedom
to the employees that members desired to
give to the employers. From the remarks
made it appeared that the inspector had
only one duty, and that was to hara.ss the
employer.

Awendment putand a dwlslon taken
with the following result:—

Ayes . .. 12
Noes ... 9
Majority for ... . 9

Ares Noes.

Hon. W, Kineamill

Hon. M. L. Moss

Hon. B. C. O'Brien
{Taller).

Hon. T. Brimnge

Hon. E, Fﬂ%hrke

Houn. A, Dempster

Hon. C. E. Dempater

Hon. J, M. Dra

Hon. I, W, Haokett

Houn. B. Laurise

Hon. W, T. Loton

Hou, W. Maley

Hon. G, Randell

Hon. J, W, Wright

Hoo. J. D. (.onnoll_v

{Teller),

Amendment thus passed, and the clause
atruck out.

lanses 20 to 23—agreed to.

Clause 24—Restrictions as t0 dedue-
tions from wages, rules as to meals, etc.:
. On motion by Hoxn. G. RanDELL, the
words “and properly” inserted between
“actually ” and " done,” in lines 5 and
10 of Subeclause 1.

Clanse as amended agreed to.

Clause 25—agreed to.

Progress reported, and leave given to
sit again.

FREMANTLE TRAMWAYS BILL
(PRIVATE).

IN COMMITTEE.

Hon. R. Laurig in charge of the Bill

Clauses 1 to 25—agreed to.

Clause 26— Rotation of retiring memn-
bers.

How. R. LAURIE moved thattheclause
be struck out. The clause was unneces-
sary.

Amendment passed, and the clause
struck out.

Clanse 27—Mode of election in case of
members retiring annuvally.

Howx. R. LAUKIE moved that after
the word “ members,” in line 2, * in 1906
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and every second year thereafter’ be
inserted.

Amendment passed.

Hown. R. LAURIE wmoved that the
words “in every year,” in line 3, be
struck out,

Amendment passed, and the clause as
amended agreed to

Clause 28—Election of chairman :

Hown, M. L. MOSS: Under this clause
the chairman would be elected every year.
His duration of office on the board would
be two years. Was that intended ?

Hon. R, Laurig: Yes.

Clause passed.

Clause 29—agreed to.

Claunse 30--Disqualification of mem-
bers of the board :

Hon. R. LAURIE moved that the
word ““the,” in line 1 of paragraph (e},
be struck out, and * three consecutive”
inserted in lien.

Amendment passed.

On farther amendwment by Hox. R.
Laveig, the words “ for a period of six
weeks consecutively” were struck out of
paragraph (¢).

Clause as amended agreed to.

Clauses 31, 32-—agreed to.

Clause 33 —Btatement of accounts and
balance-sheet to be made up annually in
November and duly audited :

Hon. R. LAURIE moved that the
word “ November” be struck out, and
“ October” inserted in lien. It bad been
necessary to insert a new clause for
striking an additional special rate in the
case of loss on the working of the tram-
ways, and the object of this amendment
was to make the financial yeur of the
Tramways Board end in October instead
of November. That would permit of a
special rate being struck.  The accounts
would be made wp to the 31st August,
giving plenty of time to have them
audited and examined before the 3lst
October, and under the new clause a
special rate, if necessary, could then be
struck. Tf the clause was allowed to
remain, it would not allow time for the
special rate to be struck to meet-any
special loss that might tuke plave. The
amendment would meet the case.

Amendment passed.

On motion by Ho~. R. Laurie, the
words “ 30th September” struck oat,
and “3lst August’ inserted in lieu.

Clause as amended agreed to.
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Clanse 84—agreed fo.

Clause 35—Copy of account book:

On motion by Hox. R. Laugig, the
word “ November,” in line 2, struck out
and ‘* October” inserted in lieu, and the
clause as amended agreed to.

Clauses 86 fo the end—agreed to.

Schedule—agreed to.

New Clanse—Additional special rate

in case of loss:

Hox. R. LAURIE moved that the
following be added as Clause 9:—

If on the examination of the accounts of the
board, a8 provided in Section 33 of this Act, it
ghall appear that the operations of the hoard
during the year have resnlted in a loss, each
of the said municipalities shall in each year
sfrike an additional rate, as the councils of
the municipalities deem necessary to defray
the amount of such loss, and if the proceeds of
such additional special rate are in excess of
the sum required for the purposes of this
seetion, such excess shall form part of the
ordinary income of the municipalities.

This clanse would meet the difficulty
pointed out by Mr. Loton on the second
reading. The clause had been drafted
by Mr. Moss, and provided for the
stnkmg of the rate in the event of any
loss being made oo the trams doring any
year. He was satisfied there would he
no loss, and that the trams would be a
great success from the time they were
started. It was necessarv also in the
clause to provide what should be done
with any excess collected.

How. W. T. LOTON: The clause
would not meet the difficulty. There
would probably be a loss during the first
twelve months, und the councils should
strike a rate at the beginning of the
first twelve months.

Hon. R. Laurie:
be struck ¥

How. W. T. TL.OTON : That was for
the councils to decide. 8o much interest
and sinking fund had to be raised. By
waiting until the end of the year to
strike a rate the obligation could not be
met for many wonths until the rate was
collected. How was it proposed to pay
interest on the borrowed money during
the first year ?

Hon. R. Lavrie:
for in the Act.

How. M. T.. Moss: Interest and sink-
ing fund were paid out of profits and
then out of a special rate.

What rate should

That was provided

[11 Decexrer, 1903. |

Bill, in Commitiee. 2709

Hox. W. T. LOTON did not desire to
see the people of Fremantle in the posi-
tion of being unable to pay interest at

.the end of the first year, but they could

vot pay the interest unless a rate was
struck to cover it.

Hox. R. Lavrie: The Bill provided
that a special rate should be struck each
year.

Howx. W. T. LOTON: It appeared
that the rate was to be struck after the loss
wus ascertained. There was no ohjection
to the clause if the legal adviser of the
member in charge of the Bill thought it
suflicient.

How. M. L. MOSS (Minister):
Though not the drafisman of the measure
he was responsible for this new clause,
which was provided to cover one weak
spot in the Bill He clearly saw the
argument of the hon. member that, duiing
the time the works were in construction,
there would be a loss, and absclutely
nothing with ‘which to meet the interest
during the first year, because with a rate
struck at the end of the year the greater
part of the next year would go by before
the amount could be collected. The board
of management should not be confronted
with that difficulty.

Hor. G. RANDELL : Interest would
accrue during the construction of the
works, and would prabably be paid balf-
vearly if not quarterly. Probably the
iden of the councils was that interest
should be paid out of capital and charged
up to construction account.

Hon. R. Lavrie: No.

Hown. M. L. Moss: That was really the
only course to be pursued.

Horn. E. M. CLARKE: The member
in charge of the Bill should accept the
view of Mr. Loton. There would be a
loss on the works during the first year,
and the councils would find themselves
on the horns of a dilemma.

How. M. L. MOSS : The clause might
be passed, and altered on recommittal to
meet the difficulty of a loss during the
first year.

How. R. LAURIE: Evideatly there
had been a mistake in Clause 7. He
thought the clause had been drafted with
the idea that the first and second year a
special rate struck would be sufficient to
meet the interest and sinking fund with-
out regard to profit. There could be no

' profit during the course of construction.
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Hor. G. Ranperr: There would be
no sinking fund for the first two years.

Hox. R. LAURIE : No, Clause 8 pro-
vided that the council should make good
the deficiency cut of the ordinary income,
but should in the next ensuing year add
such deficiency to the amount of the rate
ruisable for that year. He thought the
course sugpgested by Mr. Moss was cor-
rect, and he would be pleased to follow it.
B_E’ew clause passed, and added to the

ifL

New Clause—Rununing powers:

Hon. M. I. MOSS moved that the
following be added as Clauge 38 :—

If at any time hereafter tramways are con-
structed by the council of any municipality
adjoining the eaid rounicipalities, or either of
them, or by the council of the municipality of
North Fremantle (which shall be deemied an
adjoining municipality), such tramways may he
connected with, and the carriages of the
council of any such adjoining munieipality may
be run upon the tramways anthorised by this
Act on such terms and conditions as may be
agreed upon between the said municipalitics
or the hoard, and the council of any such ad-
joining mumnicipality, or, in case of disagree-
menf,, as may be determined by the Minister
for Works.

It would be seen that the object of the
clause was to provide for North Fre-
mantle being connected with the system
in the future. .

Hown. R. LAURIE bad no objection to
the additional clause. Indeed, he
thought it rather a right thing. Hefully
expected that within the next three or
four years, or probably sooner, there
would be no necessity for those people
to take advantage of these powers,
because people in the outlving munici-
palities would find it advantageous to
join the present municipality, and there-
by save the expense of all these small
offices and other things connected with
little municipalities around one large
centre. Only a week ago this view was
voiced at East Fremantle, the munieipality
of which was pow associated with Fre.
mantle in relation to this scheme.

Question passed, and the clause added.

New Clause—Free passes:

Hon. M. L. MOSS wmoved that the
following be added as Clause 19:—

The board shall not have the right to grant
more than ten free passes over the tramways

in any one year, and such passes shall not be |

available for a longer period than twelve
months, and shall terminate on the 31st day
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of August nest succeeding the isaue thereof,
and the Board shall cause the reasons for the
issue of such free passes to be set forth in the
minute-book of the proceedings of the board :
Provided that this section shall not extend to
persons employed by the board.

Thi's was the first attempt at munici-
palising tramways here. Hitherto these
worke had Leen constructed by private

_companies, and those private companies

bad given free passes, as they were
justified in doing, because they were
dealing with their own property. In the
case of a board constituted as this would
be, holding office for two years, it was
absolutely necessary that the measure
should contain something providing
exactly what the board should Le entitled
to do in relation to free pusses. This
clause was not drafted on behalf of the
Gi«l)verumenf, but it was his own person-
ally.

Hoxn. B. LAURIE: This was a very
proper clause in more than one sense. It
would prevent a nuwber of passes from
being given by a new board which might
wish to make itself popular, and it would
protect members of the board from being
rushed for free passes.

Question passed, and the clause added.

Preamble, Title—agreed to.

Bill reported with amendments, and
the report adopted.

ROADS ACT AMENDMENT BILL.
SECOND READING.

Horx. M. L. MOSS (Minister), in
moving the second reading, said: Of
course members are aware that during
last session we counsolidated the Acts
which were then on the Statute books
relating to the various roads boards of
the State. In the working of that
measure il has been discovered that we
require to make certain alterations where
the Act has proved to be somewhat
defective. In the first place, under
Clause 2 we propose to alter and give a
more extended definition of the word
“ accupier.” Then by Clause 4 we pro-
pose tu amend defects existing ut the
present time. Under the measure which
we adopted last session we provided for
the taxation of land on the unimproved
capital value, and, although we did that,
in the clauses relating to the number of
votes which electors were entitled to
provision was merely made for allutting
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those votes on the basis of the awnnual
value, no provision being made for the
allotment of votes on the basis of the
unimproved capital value. In order,
therefore, to remedy this obvious defect,
Clause 4 is submitted. Clause 9, the
next to which I think I ought to draw
the attention of the House, ia merely to
provide an extension of the power to
make by-laws. Clause 15 is one to
which I should certainly direct uttention.

Hon. G. RarvperL: I would like
reference made to Clause 13.

Hon. M. L. MOSS: The clause
reads :—

Section one hundred and forty-one of the
principal Act is amended by omitting the
words “allotment of ratable land” and by
inserting the words “ any ratable land, or, if
the board think fit, each of the several lots
inte which any ratable land may be sub-
divided.

Section 141 of the principal Act provides
that—

A minimum rate of two shillings and six-
pence may be levied on any allotment of
ratable land the annual rates in respect of
which would not amount to two shillings and

sixpence.

We now propose to take out the words
“allotment of ratable land,” and to pro-
vide that where land is subdivided a rate
of 2s. 6d. may be levied on each sub.
division. I do notask the House to agree
to the Committee stage to-night. T have
not yet thoroughly locked at all the
clauses; and I should have a better idea
of what they are aiming at when we are
in Committee. Clause 15 ie an important
one. When we were considering the
Roads Act last session, as members will
remember, certain roads boards were
specified in the schedule as those to
which the extended powers were to be
applicable. Tt is now intended to strike
out the whole of that schedule, and make
clause 158, which at present specifies
ihat the Act sball apply only to those

boards mentioped in the schedule, read '

as follows :—* This part sball apply only
to such districts as the Governor may
direct,”” thus giving the Governor-in-
Council the right to extend these addi-
tional powers to other roads boards than

(11 Dzceuerr, 1903.]

the eleven mentioned in Schedule 17. .

Clauses 18 and 20 contain similar pro-
visions as are given uwader the Municipal
Institutions Act to recover rates by
selling after notice is given.

in Committee. 2711

Hox, G. Rawperyr: That is a new
principle in Roads Acts?

How. M. L. MOSS: Yes; it seems to
me that is inevitable. In our Reads Act
we are including a large number of these
board districts, and conferring on them
almost u8 extensive powers as are given
to municipalities. The last cluuse in the
Bill is an exceedingly good one. A
similar clause appears in the Criminal
Code. The Roads Act is an important
measure, and we do not want to be
tinkering with it always., We want to
avoid, in the case of these amendments,
the necessity of consolidating a number
of these amending Acts, 80 it 38 provided
that when amendmeunts are wade from
time to time, the Government Printer
will have authority to print them us if
they were amendments to the principal
Roads Act.

Hox. &. RanpELL: We have already
adopted that principle.

Hon. M. L. MOSS: It bas been
adopted in the Criminal Code, and I
think it is a principle we should also
adopt with regard to the Municipal
Institutions Act and Roads Act. T move
the second reading.

Question put and passed.

Bill read a second time,

IN COMMITTEE.

Clauee 1—Short Title :
Progress reported, and leave given to
sit again.

ADJOURNMENT.

The House adjourned at 9'34 o'clock,
until the next Monday afternoon.



